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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

NO. 46746-2019

)
)

V.

)

Bonner County Case No.
CR—2014-986

)

MARTIN MAXWELL HACKETT,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

183$
Has Hackett

abused its discretion by revoking his
probation and executing his underlying uniﬁed sentence 0f three years, with one year ﬁxed,
imposed following his guilty plea to felony eluding a peace ofﬁcer?
failed to establish that the district court

Hackett Has Failed

To

Establish That

The

District

Court Abused

Its

Hackett pled guilty to felony eluding a peace ofﬁcer and the

Sentencing Discretion
district court

imposed a

uniﬁed sentence of three years, with one year ﬁxed, suspended the sentence, and placed Hackett

on supervised probation

for three years. (R., pp.56-57, 71-72, 79-80.) After Hackett violated his

probation by possessing alcohol and being convicted of the new crime of battery, the district
court continued him on supervised probation. (R., pp.113-14, 195-202.)
Less than two months later, Hackett was ordered to serve two days of discretionary jail
time as a sanction for using methamphetamine; however, he failed to appear to serve his
discretionary jail time and the district court issued a warrant for his arrest. (R., pp.205-06, 20809.) Hackett was arrested on the warrant approximately three months later, and he subsequently
admitted that he had violated the conditions of his probation by failing to report to serve his
discretionary jail time, using methamphetamine, and changing residences without permission and
avoiding supervision. (R., pp.216-17, 225-26, 242-43.) The district court revoked Hackett’s
probation, executed the underlying sentence, and retained jurisdiction.

(R., pp.246-49.)

Following the period of retained jurisdiction, the district court suspended Hackett’s sentence and
placed him on supervised probation for two years. (R., pp.259-64.)
Hackett subsequently violated his probation a third time, by committing the new crime of
criminal mischief, and the district court again continued him on probation. (R., pp.267-69, 27779, 307, 312-16.) Approximately five months later, Hackett violated the conditions of his
probation a fourth time, by failing to report for supervision, having contact with a woman with
whom he had been ordered to have no contact, and being charged with the new crimes of
violation of a no contact order, resisting arrest, and driving without a license. (R., pp.319-21,
358, 365.) The district court finally revoked Hackett’s probation and executed the underlying
sentence. (R., pp.369-72.) Hackett filed a notice of appeal timely from the district court’s order
revoking probation and executing his underlying sentence. (R., pp.378-80.)
Hackett asserts that the district court abused its discretion by revoking his probation in
light of his claim that he was “making progress on probation” because he “continued to abstain

2

from using drugs,” he “had arranged a place

to live,”

and he “had a job waiting for him.”

(Appellant’s brief, pp.3-4.) Hackett has failed to establish an abuse of discretion.

“Probation

is

a matter left to the sound discretion 0f the court.” LC. § 19-2601(4).

decision whether t0 revoke a defendant’s probation for a Violation

district court.

m,

State V. Garner, 161 Idaho 708, 710,

138 Idaho 918, 923, 71 P.3d 1065, 1070

is

App. 2003)). In determining Whether

revoke probation, a court must examine whether the probation
rehabilitation

and

is

consistent With the protection 0f society.

is

State V. Comelison, 154 Idaho

A

probation will be disturbed on appeal only upon a showing that the

trial

Li. at 798,

302 P.3d

at

1071 (citing State

V.

t0

achieving the goal 0f

793, 797, 302 P.3d 1066, 1070 (Ct. App. 2013) (citations omitted).

discretion.

m

within the discretion of the

390 P.3d 434, 436 (2017) (quoting

(Ct.

The

decision to revoke
court abused

its

Beckett, 122 Idaho 324, 326, 834 P.2d

326, 328 (Ct. App. 1992)).

Contrary t0 Hackett’s assertions on appeal, the record supports the

district

court’s

determination that Hackett was n0 longer a suitable candidate for probation, particularly in light

of Hackett’s ongoing criminal offending and refusal t0 abide by the terms 0f community
supervision.

When

Hackett committed the instant felony eluding offense, he had already been

adjudicated as a juvenile for rape; he had prior convictions for aggravated assault, malicious

injury to property, battery, assault,

misdemeanor attempt

to elude a police ofﬁcer, petit theft,

reckless driving, driving without privileges, and several driver’s license Violations; and he

admitted that he had also manufactured and sold methamphetamine “in the past.” (PSI, pp.5-9,
16.1)

His record also

included

several

probation Violations,

including

for

absconding

PSI page numbers correspond With the page numbers 0f the electronic ﬁle “Appeal Vol
Conﬁdential Documentspdf.”
1

1

—

supervision, and the instant offense resulted in another probation violation. (PSI, pp.6, 8, 11.)
Hackett continued to violate the law while this case was pending and was convicted of a new
charge of malicious injury to property before he was sentenced in this case. (PSI, pp.10-11.)
Hackett’s disregard for the law and the terms of community supervision also persisted while he
was on probation in this case.

He repeatedly violated the conditions of his probation by

committing new crimes, changing residences without permission and without notifying his
probation officer, and traveling to and residing in the State of Washington without permission—
on at least four separate occasions during Hackett’s period of probation in this case, the district
court issued a warrant for Hackett’s arrest due to his failure to comply with the terms of his
probation, and Hackett was later located in the State of Washington. (R., pp.113-14, 216-17,
222, 225-27, 231-32, 267-69, 274, 277-79, 296-97, 319-21, 324, 339-41.)
On appeal, Hackett argues he was “making progress on probation” because he had “a job
waiting for him,” a place to live, and he purportedly “continued to abstain from using drugs,”
and therefore, “probation was achieving its rehabilitative purpose.” (Appellant’s brief, p.4.) To
the contrary, Hackett has not demonstrated rehabilitative progress while on probation, because
the same things were true before he was ever placed on probation. When he was originally
sentenced in 2014, Hackett reported that he had full time employment, a place to live, and that he
“ha[d] been sober.” (PSI, pp.12, 15, 17-18; R., p.79.) The instant offense did not involve drugs
or drug use and, while the second of Hackett’s four probation violations involved drug use, he
was subsequently required to complete treatment via the retained jurisdiction program and
apparently resumed his abstinence from drugs thereafter. (R., pp.31-32, 113-14, 216-17, 267-69,
277-79, 308, 319-21; PSI, p.30.) Indeed, his assessment during the retained jurisdiction shoed

4

that

“Drugs” were a

“Low

Risk,” but that his “Criminal History” indicated a “High Risk.” (PSI,

p. 30.)

That Hackett continued t0 have a place t0

live

and employment available throughout

his

time 0n probation (R., pp.195, 242, 308; PSI, pp.34-35), and “continued to abstain from using
drugs” (Appellant’s brief, p.4) after his second, third, and fourth probation Violations, does not

show

that

he made actual rehabilitative progress While on probation, particularly since he

continued to d0 what brought him before the court in the ﬁrst instance—commit crimes. While

he was 0n probation in

this case,

new

Hackett was charged With the

crimes of petit

theft, battery,

domestic assault, unlawful imprisonment, driving Without privileges, Violation 0f a no contact
order, resisting arrest, driving without a license,

and a “domestic Violence order Violation.”

pp.120, 139, 287-88, 290-91, 323-24, 333.) The goal 0f probation
rehabilitation while protecting public safely.

State V.

251, 253 (Ct. App. 2016) (citations omitted).
continues to

commit crimes and

is

is

t0 foster the probationer’s

_, 367 P.3d

Cheatham, 159 Idaho 856,

This goal cannot be met if the probationer

unwilling t0 abide by the terms of probation.

continued criminal offending and refusal t0

(R.,

comply With

the

conditions

Hackett’s

0f community

supervision demonstrate his failure t0 rehabilitate and his continued danger to society.

At

disposition

the

recommended

hearing

that the district court

for

Hackett’s

fourth

probation

histories

the

state

revoke Hackett’s probation and execute the underlying

sentence, arguing, “I don’t think anything less than imposition

and the

Violation,

0f the defendant.” (TL, p.28, Ls.8-12.) The

is

warranted by the crime path

district court

noted that Hackett’s

previous probation Violation involved “domestic Violence, another [e]1uding issue in Spokane,”

and stated

this

was Hackett’s “fourth probation

Violation in this case, and

we had

the

same kind

0f issues,” and “we have these problems over and over with being out 0f the jurisdiction.” (TL,

p.30, L.24

— p.31,

L.1

ﬁve years out from a
The

district court

1.)

The court concluded, “You have

fourth probation.

did not abuse

its

I

failed

abysmally 0n probation. We’re

have given you many chances.” (Tn, p.33, Ls.9-1

discretion

by determining

that Hackett

was n0 longer a

Viable

candidate for probation. Hackett’s ongoing criminal offending and his unwillingness t0 abide
the terms of

community supervision demonstrate

rehabilitation or protection of the

has failed to establish that the

that probation

was not achieving

community. Given any reasonable View of the

district court

abused

its

discretion

by revoking

1.)

by

the goals of

facts,

Hackett

his probation

and

executing the underlying sentence.

Conclusion

The

state respectfully requests this

Court t0 afﬁrm the

district court’s

Hackett’s probation and executing his underlying sentence.

DATED this 28th day 0f October, 2019.

_/s/

KENNETH K. JORGENSEN
Deputy Attorney General

VICTORIA RUTLEDGE
Paralegal

order revoking
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